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ABSTRAK

Penelitian ini bertujuan untuk menganalisis pertimbangan hukum (ratio
decidendi) Majelis Hakim Pengadilan Agama Bekasi dalam Putusan Nomor
0356/Pdt.P/2024/PA.Bks terkait penerapan wasiat wajibah pada perkara kewarisan
yang mengandung unsur munasakhah dan perbedaan agama, serta menilai implikasi
yuridisnya terhadap pembagian bagian ahli waris. Metode penelitian yang digunakan
adalah penelitian hukum normatif dengan pendekatan kasus (case approach) dan
pendekatan perundang-undangan (statute approach), yang didukung oleh studi
kepustakaan terhadap Kompilasi Hukum Islam, peraturan perundang-undangan,
doktrin hukum, dan literatur hukum Islam, serta analisis terhadap putusan pengadilan
sebagai sumber data utama. Hasil penelitian menunjukkan bahwa Majelis Hakim
secara progresif menggunakan konstruksi wasiat wajibah sebagai instrumen hukum
untuk memberikan bagian kepada pihak yang terhalang mewarisi karena perbedaan
agama dalam struktur munasakhah, dengan tetap berpegang pada Pasal 171, 174, 185,
dan 209 Kompilasi Hukum Islam, sehingga tercapai keseimbangan antara kepastian
hukum, keadilan, dan kemaslahatan, khususnya dalam melindungi hak ahli waris
pengganti yang masih di bawah umur tanpa mengabaikan hubungan kekeluargaan

pihak non-Muslim.
Kata Kunci: Wasiat Wajibah, Munasakhah, Hukum Waris Islam, Putusan

Pengadilan Agama, Keadilan Hukum.
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ABSTRACT

This study aims to analyze the legal considerations (ratio decidendi) of the
Panel of Judges of the Bekasi Religious Court in Decision Number
0356/Pdt.P/2024/PA.Bks regarding the application of wajibah wills in inheritance cases
containing elements of munasakhah and religious differences, and to assess its legal
implications on the distribution of heirs' shares. The research method used is normative
legal research with a case approach and a statute approach, supported by a literature
study of the Compilation of Islamic Law, laws and regulations, legal doctrines, and
Islamic legal literature, as well as an analysis of court decisions as the main data
sources. The results of the study indicate that the Panel of Judges progressively uses
the mandatory will construction as a legal instrument to provide a share to parties
prevented from inheriting due to religious differences within the munasakhah structure,
while adhering to Articles 171, 174, 185, and 209 of the Compilation of Islamic Law,
thus achieving a balance between legal certainty, justice, and public welfare,
particularly in protecting the rights of underage successor heirs without disregarding

the familial relationships of non-Muslim parties.
Keywords: Mandatory Will, Munasakhah, Islamic Inheritance Law, Religious

Court Decision, Legal Justice.
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