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MOTTO

“Sesungguhnya bersama kesulitan pasti ada kemudahan”
(Q.S Al-insyirah:5)

“Melamban bukanlah hal yang tabu, kadang itu yang kau butuh bersandar hibahkan

bebanmu. Jalanmu kan sepanjang niatmu, simpan tegar dalam hati 29 kau terus
mencari’”’
(Perunggu 33x)
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ABSTRAK

Penelitian ini menganalisis penetapan isbat nikah terhadap perkawinan tidak tercatat
dalam Putusan Pengadilan Agama Bekasi Nomor 0447/Pdt.P/2024/PA Bks dengan
perspektif maqashid syariah. Kebaruan penelitian ini terletak pada penggunaan
magqashid syariah untuk mengkaji pertimbangan hakim dalam mengabulkan isbat
nikah, terutama dalam kaitannya dengan pencapaian kemaslahatan dan pencegahan
kemudaratan bagi keluarga. Penelitian ini menggunakan metode kepustakaan dengan
pendekatan kualitatif. Posisi kasus bermula dari perkawinan Pemohon I dan Pemohon
11 yang dilaksanakan pada 2 Februari 2007 sesuai syariat Islam, tetapi tidak dicatatkan
di Kantor Urusan Agama sehingga tidak memiliki buku nikah dan menimbulkan
kendala administrasi keluarga. Majelis Hakim mempertimbangkan bahwa perkawinan
tersebut telah memenuhi rukun dan syarat perkawinan, serta memperhatikan kepastian
hukum dan perlindungan hak suami, istri, dan anak. Berdasarkan pertimbangan
tersebut, hakim mengabulkan permohonan isbat nikah dan memerintahkan para
pemohon mencatatkan perkawinannya di KUA Bekasi Timur. Maqashid syariah
digunakan karena hukum Islam bertujuan mewujudkan kemaslahatan dan mencegah
kemudaratan. Penetapan ini termasuk tingkat dharuriyah dengan penerapan hifz ad-
din, hifz an-nafs, hifz an-nasl, dan hifz al-mal. Hifz an-nasl menjadi aspek paling
dominan karena berkaitan dengan perlindungan keluarga, kejelasan status. serta hak
anak. Isbat nikah memberikan maslahah berupa kepastian dan perlindungan hukum.
sekaligus mencegah mudharat berupa ketidakjelasan status perkawinan. hak
keperdataan. dan administrasi keluarga. Data penelitian bersumber dari Penetapan
Nomor 0447/Pdt.P/2024/PA .Bks sebagai data primer serta peraturan perundang-
undangan, buku, jurnal, dan sumber hukum Islam sebagai data sekunder. Analisis
dilakukan dengan menelaah fakta persidangan, dasar pertimbangan hukum hakim. dan
amar penetapan untuk menilai kesesuaiannya dengan tujuan syariat. Dengan demikian.
penetapan hakim dinilai selaras dengan tujuan maqashid syariah Islam.

Kata Kunci: magashid syariah, isbat nikah, perkawinan tidak tercatat, pertimbangan
hakim, kemaslahatan.
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ABSTRACT

This study analyses the validation of an unregistered marriage in the Decision of the
Bekasi Religious Court No. 0447/Pdt.P/2024/PA.Bks from the perspective of the
maqashid al-sharia. The novelty of this study lies in the use of the maqashid al-sharia
to examine the judge’s considerations in granting the isbat nikah, particularly in
relation to achieving public interest and preventing harm to the family. This study
employs a literature review using a qualitative approach. The case originated from the
marriage of Petitioner I and Petitioner II, which took place on 2 February 2007 in
accordance with Islamic law; however, it was not registered at the Office of Religious
Affairs. meaning they did not possess a marriage certificate, which led to
administrative difficulties for the family. The Panel of Judges considered that the
marriage had fulfilled the essential elements and conditions of marriage. whilst also
taking into account legal certainty and the protection of the rights of the husband. wife
and children. Based on these considerations, the judge granted the application for
marriage validation and ordered the applicants to register their marriage at the East
Bekasi Oftice of Religious Affairs. The magashid al-sharia were applied because
Islamic law aims to realise public interest and prevent harm. This ruling falls under the
category of dharuriyah, applying the principles of hifz ad-din, hifz an-nafs. hifz an-
nasl and hifz al-mal. Hifz an-nasl is the most dominant aspect as it relates to the
protection of the family, clarity of status and the rights of children. Marriage validation
provides benetits in the form of legal certainty and protection, whilst preventing harm
in the form of uncertainty regarding marital status, civil rights. and family
administration. The research data is sourced from Ruling No. 0447/Pdt.P/2024/PA .Bks
as primary data, as well as legislation, books, journals, and Islamic legal sources as
secondary data. The analysis was conducted by examining the facts of the trial, the
judge’s legal reasoning, and the ruling’s operative part to assess their alignment with
the objectives of Islamic law. Consequently, the judge’s ruling was deemed to be in
harmony with the magashid of Islamic law

Keywords: maqashid al-shari’ah, isbat nikah, unregistered mariages. judicial
discretion, public interest.
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